
Ministry of Environment and Energy  

National Environmental Technical Secretariat  

SETENA  

Telephone: 2234-3367-22346368 Fax: 22258862  

Post-office box 5298-1000 San José  

 

Resolution N° 543-2006-SETENA 

 

 THE MINISTRY OF ENVIRONMENT AND ENERGY, THE NATIONAL TECHNICAL SECRETARIAT OF 

ENVIRONMENT, AT 08 HOURS 35 MINUTES OF MARCH 17, 2006 

 

 FILE NUMBER 110-2005-SETENA 

PROJECT HOTEL COLINAS DEL MAR 

 

 The Plenary Committee of this Secretariat acknowledges the report DAP-125-2006, on the analysis of the 

information and documentation requested in Letter SG-3691-2005, which requests additional information on 

the Hotel Colinas del Mar project, submitted by Mr. David Aven, on behalf of the company La Canícula S.A., 

File number 110-2006-SETENA. 

WHEREAS 

 

FIRST: On January 26, 2005, this Secretariat received the Preliminary Environmental Evaluation Form (FEAP} 

of the Colinas del Mar Hotel Project, on behalf of the company La Canícula S.A., represented by Mr. Juan Carlos 

Esquivel Favareto. The administrative file number assigned is 110-2005-SETENA. 

 

 SECOND: That through resolution No 897-2005-SETENA, of April 25, 2005, the presentation of the 

Environmental Impact Study (EIS) was requested. This document was received in this Secretariat on June 22, 

2005, by Mr. Juan Carlos Esquivel Favareto, on behalf of the company La Canícula S.A. 

 

THIRD: That by means of Letter CP-141-2005-SETENA: of September 01, 2005, based on its report DAP-652-

2005, the Department of Administration of Projects, requests the developer the submittal of a single ANNEX. 

This document was received at this Secretariat on December 7, 2005, by Mr. Juan Carlos Esquivel Favareto, on 

behalf of the company La Canícula S.A. 

 

 FOURTH: That by Letter: SG-3691-2005, dated December 9, 2005, the developer is informed that the analysis 

of the document ANNEXES has been determined by the Department of Project Management, in its report 

DAP-969-2OO5, that it is appropriate to continue with the environmental evaluation procedure of the project 

of reference, for which it is necessary to request the developer to comply with the following requirements: 

a) Make an environmental guarantee deposit in the amount of $17,500 (seventeen thousand five 

hundred dollars or its equivalent in colones). 

b) Appoint an Environmental Manager.  

c) Submit a book of minutes of 100 pages to qualify as a Logbook. The above documentation must be 

submitted by the developer one month before the start of activities.  

d) Submit within fifteen days, after notification through a letter a Sworn Statement of Environmental 

Commitments. 

e)  

FIFTH: On January the 30th and February the 24th 2006, this Secretariat received the documentation 

requested by Letter SG-3691-2005: Sworn Statement of Environmental Commitments, Appointment of the 

Environmental Manager, receipt of the deposit of the environmental guarantee, the Environmental Logbook 



and the legal status where the representation of Mr. David Aven appears, representing the company La 

Canícula S.A; 

WHEREAS 

 

FIRST: That Mr. David Aven is considered legitimized to request the environmental evaluation in the name of 

the company he represents, La Canícula SA.  

 

SECOND: Article 19 of the Organic Law on the Environment states that: "The resolutions of the National 

Environmental Technical Secretariat must be founded and reasoned. They shall be obligatory both for 

individuals and for public entities and bodies".  

 

THIRD: That Article 6 of the Amendment of Article 45 to the General Regulations on EIA Procedures, of 

Executive Decree No. 31849-MINAE-S-MOPT-MAG-MEIC, states on the Fundamental Environmental 

Commitment Clause, the following "The Present Environmental Feasibility (license) is granted in the 

understanding that the developer of the project, work or activity will fully and completely comply with all 

technical, legal and environmental regulations and standards in force in the country and to be executed 

before other authorities of the Costa Rican State. The breach of this clause by the developer will not only 

make him a creditor of the sanctions that imply the noncompliance with such regulation, but also, when 

constituting the same, part of the fundamental base on which the VLA is sustained, it will automatically annul 

this VLA with the technical, administrative and legal consequences that it has for the activity, work or project 

and for its developer, in particular with respect to the extent the application of article 99 of the Organic Law 

of the Environment has. 

 

 FOURTH: That Article 17 of the Organic Law on the Environment states that: "Human activities which alter or 

destroy elements of the environment or generate waste, toxic or dangerous materials, will require an 

environmental impact evaluation by the National Environmental Technical Secretariat created by this law. Its 

previous approval, on behalf of this organism, will be a prerequisite for starting the activities, works or 

projects. The laws and regulations will indicate which activities, works or projects will require an 

environmental impact evaluation. In the present administrative procedure, it was determined that the 

suitable environmental evaluation instrument to be requested to the developer was an ENVIRONMENTAL 

IMPACT STUDY, which was duly analyzed, as well as the respective ANNEX requested, being determined by 

the Department of Project Administration, in its report DAP-969-2005, that they comply with the terms of 

reference and technical requirements issued by this Secretariat. 

 

 FIFTH: In accordance with the powers of control and monitoring established in Article 20 of the Organic Law 

on the Environment, which states: "The National Environmental Technical Secretariat shall establish 

instruments and means to follow up on compliance with the resolutions of the environmental impact 

evaluation. In cases of breach of its content, it may order the cessation of the works. The interested party is 

the author of the study and those who approve it will be directly and jointly liable for the damages caused"; 

through Letter SG-3691-2005, the documents indicated in the previous fourth clause, which have been 

analyzed and it has been determined that they comply, so the appropriate thing in the present case is to 

approve the instrument of environmental impact evaluation, as well as the additional documents presented 

and to grant environmental viability. 

 

 

 

 

 



THEREFORE  

 

THE PLENARY COMMISSION RESOLVES: 

 

At an Ordinary Session of this Secretariat, which began on March 13, 2006, Article 24 was approved:  

 

FIRST: The Environmental Impact Study (EsiA) and its Annex, submitted for evaluation by the developer, is 

approved.  

 

SECOND The Sworn Declaration of Environmental Commitments, the Environmental Guarantee Deposit in the 

amount of $17,500 (seventeen thousand five hundred dollars) are approved, the Environmental Manager is 

approved: through which DEPPAT S.A, consulting company EC-O08-96 and the Environmental Logbook are 

appointed. 

 

THIRD: Based on the environmental characteristics of the PA and its interaction with the activities to be 

carried out by the project, the periodicity for the submission of regency reports to SETENA is established. For 

periods of every two months during the construction phase and a final consolidated report at the end of this 

stage. The regency reports must be submitted within a maximum period of 10 days after the end of the period 

they cover. At the moment of initiating activities, the period of the first environmental regency report begins. 

For the preparation of these reports, according to the format established by this Secretariat, it will be the 

responsibility of the environmental regent to carry out the required number of visits, depending on the 

characteristics of the project. Based on these reports and the monitoring program, SETENA will be able to 

adjust the amount of the guarantee and dictate mandatory compliance measures to keep the project, work or 

activity within a controlled environmental impact margin. The responsible party and the owner must support 

SETENA's work in the inspections it carries out. 

 

FOURTH: Non-compliance with the requirements of this Secretariat, as well as with any of the obligations 

contracted in the Environmental Impact Study, its Annex and the Sworn Declaration of Environmental 

Commitments, may be sanctioned in accordance with the provisions of Article 99 of the Organic Law on the 

Environment, as well as other legislation in force. 

 

 FIFTH: The interested party is informed that, in accordance with articles 17, 18 and 19 of the Organic Law on 

the Environment, the environmental evaluation procedure of the project has been complied with, which has 

the following characteristics: 

 

Name of the Project: Hotel Colinas del Mar,  

File No. 110-2005-SETENA,  

Owner: La Canícula S. A.,  

Location: Province: Puntarenas, Canton Parrita, District: Parrita,  

Cartographic Sheet: Herradura, Esc. 1: 50.000, Coordinates: 387 North / 408 East, Cadastral Plan No.: P-

757329-01,  

Property number: 6001004-000.  
 
Project description: Construction and operation of 80 room hotel facilities, under the concept of villas. The 

project will be located on a 2 ha 07845 m2 plot of land within the maritime-terrestrial area. The components 

that the project will contain consist of a road network and parking, 80 tourist villas, swimming pool and 

terrace, lobby, restaurant and rooms, green areas and gardens covering an area of 20782.45 m2. 



Therefore, the project is granted ENVIRONMENTAL FEASIBILITY, leaving the Environmental Management 

stage open, and with the understanding of complying with the fundamental Environmental Commitment 

Clause indicated in the previous Third Clause.  

 

SIXTH: The validity of this viability will be for a period of two years for the beginning of the works. In case the 

works do not start within the established time, the provisions of the legislation in force shall be applied.  

 

SEVENTH: Ordinary appeals for revocation may be filed against this resolution with SETENA within three 

days from the day following notification, and appeals with the Minister of the Environment and Energy, in 

accordance with Articles 342 and following of the General Law on Public Administration and 87 of the 

Organic Law on the Environment. 

 

 EIGHTH: All documentation to be submitted to SETENA must clearly indicate the file number, the resolution 

number and the full name of the project  

 

Let it be notified 

Patricia Campos Mesén 

A copy of Resolution No. 543-2006-SETENA was notified at the office of the National Environmental 
Technical Secretariat at 8 hours 35 minutes of March 17, 2006. 
Notify: 

David Aven, Fax: 220-0622/296-2818 

Signature 

At 8 hours and 40 minutes of March 20th, 2006 
Notified by Sonia Phillips 

 

 


